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From 19.10.2023, the High Inspector of Jus-
tice is a full-fledged member of the European
Network of Justice Inspection Services
(RESI). This is a fulfilled goal for us, as only
the European Union countries can be mem-
bers of the Network, and after being a mem-
ber with observer status for two years, now
the HlJ is a full member of it.

What is RESIJ?

In 2017, representatives of the inspection
services of 14 European countries, but not
only, agreed on the creation of the European
Network of Justice Inspection Services (RESIJ)

in order to build concrete cooperation among
them. The goals of the network are:

e to identify issues and conduct joint train-
ings at the European level,

e toincrease the role of national inspection
services in the quality, effectiveness and
European level of Justice; to evaluate the
European instruments of joint judicial
assistance in civil and criminal cases;

e to cooperate for obtaining fundings from
the European Union and the Council of
Europe for a number of initiatives related
to the work processes of the inspection
services of RESIJ member states; to draw
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up standard documents related to the in- A\
“\

spection activity or the ethics of inspec-
tors.
At the RESIJ) meeting on December 10, 2021, it
was decided that the institution of the High
Inspector of Justice of the Republic of Albania
would be part of this European network with
observer status.

At the meeting of the RESIJ General Assembly,
which took place online today, all members
from European Union countries, unanimously
decided to change the status of the High In-
spector of Justice from a member with observ-
er status to a full member.

The next RESI] assembly will be held in Tirana
on December 14 and will be hosted by the
High Inspector of Justice.
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European Network of Justice Inspection Services (RESIJ)

In 2017, representatives of the inspection services of 14 European countries, but
not only, agreed on the creation of the European Network of Justice Inspection Ser-
vices (RESIJ) in order to build concrete cooperation among them. The goals of the
network are: o identify issues and conduct joint trainings at the European level;

to increase the role of national inspection services in the quality, effectiveness and
European level of Justice; to evaluate the European instruments of joint judicial as-
sistance in civil and criminal cases; to cooperate for obtaining fundings from the
European Union and the Council of Europe for a number of initiatives related to the
work processes of the inspection services of RESIJ member states; to draw up

standard documents related to the inspection activity or the ethics of inspectors.




The High Inspector of Justice has completed the
thematic inspection “On the procedure for rea-
soning and delivery of written court decisions of
the Court of First Instance of General Jurisdic-
tion Tiranég, (civil chamber) and the Administra-
tive Court of First Instance Tirané”, for the peri-
od from September 1st to December 31st,
2022.

This inspection is part of the HIJ Inspections
plan for 2023, in exercising the function of per-
forming institutional and thematic inspections
on every aspect of the work of courts, judicial
administration, prosecution offices and the
prosecution administration.

According to the inspection, during the inspec-
tion period September-December 2022, in the
Administrative Court of First Instance Tirang,
93.5% of the written decisions result to have
been reasoned and delivered to the secretariat,

within the legal deadline of seven days. Other
decisions were delivered within 10, 18 days and
one decision was delivered within 107 days.

According to the thematic inspection in the
Court of First Instance of General Jurisdiction
Tirané, it results that the total number of cases
in this Court for 2020 was 34,382 cases. The
court has 39 judges out of 76 provided for in
the decree. The average workload of a judge in
the Court of First Instance of General Jurisdic-
tion Tirané, is 1361 cases per year. During the
inspection period from September 1st — De-
cember 31st, 2022, in the Court of First In-
stance of General Jurisdiction Tirané, 1631 deci-
sions result to have been delivered within the
deadline of 20 days, while 981 decisions result
to have been delivered out of deadline.

Therefore, it was found that despite the dead-
lines provided for in the civil procedural law
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(Article 308 of the CPC), these deadlines in most
cases, have not been met by the judges during the
exercise of their functions.

Nevertheless, the High Inspector of Justice believes
that taking into account the unusually high judicial
vacancies in courts and the large number of cases
pending to be reviewed, a more cautious approach
should be taken. The workload that accompanies
magistrates today, also due to the process of re-
evaluation of judges and prosecutors, is an objec-
tive criterion, which is taken into account with the
total number of civil cases and the time needed to
reason the judicial decisions given.

In consideration of the above, the High Inspector
of Justice assesses that not in any case will the non
-compliance with the deadlines set by the proce-
dural legislation, and in particular the deadlines
provided for delivering within a reasonable time
the reasoned decisions, be considered a possible
disciplinary violation. A violation is considered as
such when there is lack of care and efficiency, neg-
ligence or lack of professional ability that cross the
“boundary of reasonableness” and such behavior
cannot be justified by the magistrate. The delay in
reasoning and delivering written decisions, consti-
tutes a disciplinary violation when it is repetitive,
serious and unjustified, as well as when it does not
result from any situation which is beyond the mag-
istrate control and which may be related to the
malfunctioning of the judicial system.

In this context, in order to reach the conclusion if
the magistrates have undertaken actions/
omissions which may constitute a disciplinary viola-
tion, or actions/omissions related to

their professional activity, we must analyze case by
case through a verification process or a disciplinary
investigation, all the cases where the deadline for
reasoning and delivering the written court decision
is exceeded, a deadline which is considered a
“reasonable time” for the judge/court to deliver
the final reasoned decision.
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In the Court of First Instance of General Jurisdiction
Tirané, 89% of the decisions result to have been
delivered within the 120-day deadline, which is
considered in most cases the reasonable time
needed by the judge/court to deliver the final rea-
soned decision. Consequently, only for the Court of
First Instance of General Jurisdiction Tirané, and
only for the inspection period September 1st -
December 31st, 2022, the High Inspector of Justice
estimates that for the purpose of reaching the con-
clusion if there is a disciplinary violation, the rea-
sonable time that the judge/court needs to deliver
the final written reasoned decision, was 120 days.

Based on this reasoning and analysis, the inspec-
tion report recommends:

To begin the verifications, pursuant to law no.
96/2016 “On the status of judges and prosecutors
in the Republic of Albania”, as amended, to ascer-
tain whether there are sufficient facts for the initia-
tion of the disciplinary investigation:

— for the judge of the Administrative Court of the
First Instance Tirang, for the delivery of decision
which has been reasoned and delivered to the sec-
retariat within 107 days;

— for the judges of the Court of First Instance of
General Jurisdiction Tirané, for the decisions which
have been reasoned and delivered to the secretari-
at within 120 days;

— and for the judges of the Court of First Instance
of General Jurisdiction Tirané, for the decisions
which were not delivered to the secretariat until
15.05.2023.

Click here to read the full report on this thematic
inspection.
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HIGH INSPECTOR OF JUSTICE ROUNDTABLE DISCUSSION
WITH CIVIL SOCIETY OF LEZHA

High Inspector of Justice Mr. Artur Metani held a
roundtable discussion with the representatives of
the civil society organizations operating in the
municipality of Lezha.

The meeting, supported by the OSCE Presence in
Albania, is part of the communication strategy of
the High Inspector of Justice Office for presenting
the institution to various interest groups where
they live and operate, even outside the capital, as
well as discussing with them on how they see the
role of the institution, experiences and expecta-
tions in relation to the behavior of magistrates in
the system. This direct communication helps to
increase the transparency and the efficiency of
the HIJ work as well as increasing and strengthen-
ing the public trust in the justice system.

High Inspector of Justice Mr. Metani made a
presentation of the role of the HlJ, as the institu-

tion responsible for the verification of complaints,
investigation of disciplinary violations and the
initiation of disciplinary proceedings against judg-
es and prosecutors of all levels in the country and
responded to the interest of the participants on
specific aspects of the work as well as of the jus-
tice system.

“Justice reform needs to convey to the citizens
the importance of implementing the principle of
the separation and balancing of powers, as the
only standard that guarantees the future of the
justice system independence. Transparency and
open communication remain essential to increase
and strengthen public trust in the institution’s
performances. This is the reason why the HIJ de-
votes time and attention to the interaction with
citizens and interest groups, through both the
complaints office in the institution and the direct
meetings, such as this table discussion, which is
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proving to us how necessary such contacts are, said
among other things, Mr. Metani.

There was an open discussion on how the HIJ com-
plaints process works as well as the expectations of
the participants based on concrete experiences.
Inspectors, assistant inspectors and employees of
the complaints and public relations office of the
Office of the High Inspector of Justice were also in-
volved in the discussion.

The representatives of the OSCE Presence, Mr.
Mauro Puzzo and Ms. Luljeta Krasnigi pointed out
that the Presence is pleased to support such pro-
jects of the institution open communication with
civil society, as an important dimension of the par-
ticipatory democracy and the increase of public
trust in the justice system.
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During October the Office of High Inspector of Justice has administered 61 complaints, which
were submitted 58 by citizens and 3 complaint submitted by the institution.

The High Inspector of Justice Office has performed the standard confirmation process of re-
ceiving complaints for all the new complaints submitted during October 2023. Complaints
against judges and prosecutors are referred to the inspectors and they are at different stages
of the process such as the initial consideration, verification and the archiving together with rel-
evant decisions.
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While assisting the complainants

The team of complaints office welcomes citizens
-complainants every working day from 09:00 am
to 02:00 pm, while for increased communication
with interested citizens, in addition to commu-
nication through the website and official ad-
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dress, the Office of the High Inspector of Justice
has made available the phone number +355 4
2217217.

Coordinator for the right to information is part
of this sector
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During the month of October
2023, the Complaints and Public
Relations Sector received 27
omplainants, who appeared at
the premises of the Office of
the High Inspector of Justice,
and 24 phone calls from citi-
zens, who requested infor-
mation on the stage of their
complaints or Information on
completing the TIP complaint
form.
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COORDINATOR ON THE RIGHT TO INFORMATION

In accordance with the principles and rules
provided for in law no. 119/2014 "On the
right to information", the coordinator for
the right to information in the Office of the

High Inspector of Justice, enables every
applicant the right to be familiar with public
information, as communicates
according to the need with the applicant

well as

regarding the processing of the request for

and can be send through the “Albanian
Post”, e-mail at the address: info@ild.al, as
well as the e-mail of the coordinator for the
right to information: amanta.jasa@ild.al.

The information  provided in the
transparency program is published and
continuously updated in the register of

requests and responses, within the legal

public information. deadline.
Requests for information are filed by
citizens, legal entities, interested groups,
MONTHLY FIGURES )

During October 2023, at the Office of High Inspector of Justice, 16
requests for information were received, which were processed in all
cases within 5 days (the law provides that applicants to return response

within 10 days).




The Office of the High Inspector of Justice con-
tinues with intensive work to confirm the com-
plaints carried and those administered since
February 1, 2020, when it was established as
an institution.

To facilitate this process for interested per-
sons, HIJ has published on the official website
a special complaint form, which:

Can be completed directly and submitted
online;

Can be downloaded, completed and sent by
email to info@ild.al or by mail at the

address Boulevard "Déshmorét e Kombit",
Building no.13, Tirana.

It can also be completed by presenting at the
Office of the High Inspector of Justice, if neces-
sary, to ask for assistance of the team of the
Complaints Office.

Upon receipt of the complaint, the High In-
spector of Justice within 5 days confirms in
writing its receipt.

The criteria for the admissibility of the com-
plaint are published on the official website of
HIJ www.ild.al, in the section "How to receive
complaints".

Even during the month of October , the Office of the High Inspector of Justice made public
announcements of archiving decisions for 23 complainants, including 1 for former magistrates
who were unreachable at the addresses communicated by them. In addition to the stands of the
ILD, according to the law, these announcements are also found on our official website and
posted in the stands of the municipalities where the complainants come from. The Office of the

High Inspector of Justice has made a total of 337 public announcements
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HIGH INSPECTOR OF JUSTICE HOLDS AN OPEN LECTURE
WITH STUDENTS OF “CITIZEN IN CHARGE” ACADEMY”

High Inspector of Justice Mr. Artur Metani held
an open lecture with law and political science
students, participants in the “Citizen in charge”
Academy of the “Civic Resistance” organization.

Mr. Metani delivered a lecture on “The High
Inspector of Justice role in the new architecture
of the justice system and civic engagement in
the society of the rule of law”, explaining the
functions and challenges of the HIJ activity, as

well as the vision of the institution he heads, in
relation to the monitoring of the magistrate’s
work, verification, investigation and disciplinary
proceedings.

Responding to the students’ interest in various
aspects of the HIJ work, but also in problems in
the justice system in general, Mr. Metani high-
lighted the work philosophy of the institution he
heads, which is to find a balance between the
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public and civic interest in the way justice is ad-
ministered and the respect for the independ-
ence of magistrates.

“They are both equally important, observed the
High Inspector of Justice, — in the first place, it
must be understood that the independence of
magistrates is accompanied by accountability.
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The system itself must be accountable, because
the independence is not a privilege, but a re-
sponsibility. On the other hand, the way the
public interest is given voice is very delicate,
since the system cannot succeed if we do not
create a democratic environment, if we do not
support it.”
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Asked about the sensitivities and expectations of
the citizens from the justice reform, Mr. Metani
again underlined the importance of understand-
ing that democracy and the rule of law are inter-
connected and that the civic responsibility is a
contribution to social democratization.

“The Justice Reform takes time to produce its
effects. There are definitely elements of inde-
pendence and this is evident and should be en-
couraged; because it is called independence
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when you like a court decision, but also when you
don’t like it. We have to learn to accept this. This
is legal but also democratic culture. On the other
hand, as far as the people of the system are con-
cerned, their independence consists of many ele-
ments, starting from the general gradual for-
mation over the years, which is the investment in
knowledge that helps to establish the profession-
al image of the individual, because it must be un-
derstood that justice is quality.”, said Mr. Metani.




High Inspector of Justice Mr. Artur Metani, ac-
companied by the members of the HIJ team, con-
ducted a dialogue table with the representatives
of civil society organizations, operating in the
municipality of Lushnja.

This is the second table being organized under
the care of the OSCE Presence in Albania, as part
of the communication strategy of the HIJ Office,
to make a presentation of the role and functions
of the HIJ Office to various interest groups where

they live and work, even outside the capital.

In his welcoming speech, the High Inspector of
Justice said that this direct communication with
the interest groups on the way they see the role,
experiences or even expectations from the jus-
tice system, helps the HlJ itself to improve its
performance, transparency and of course, to
strengthen the public’s trust in the justice sys-
tem.

After presenting the functions of the HIJ, as an
institution responsible for the verification of
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complaints, the investigation of disciplinary viola-
tions and the initiation of the disciplinary proceed-
ings against judges and prosecutors of all levels in
the country, Mr. Metani and his team answered
the questions of the attendees about the institu-
tion working methods on the complaint system
and disciplinary proceedings, but also the challeng-
es of the justice system to gain the citizen’s trust.

Mr. Metani focused on the HIJ work to find the
right balance between the public interest in the
administration of justice and the independence of
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magistrates. “The High Inspector of Justice,
through his own activity, works hard to gain the
trust of magistrates as well as the public trust. It is
very important for magistrates to understand that
the process of complaint, investigation or even
disciplinary proceedings promote the accountabil-
ity as well as the establishment and guarantee of
the best standards of justice, which are not only a
legal obligation but also in relation to the public
expectations, they serve the system in the long
run, not just to solve “today’s problem”, said Mr.

Metani.
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Representatives of the OSCE Presence, Mr. Cailean
Maclean and Ms. Luljeta Krasnigi assessed the effi-
ciency of the HIJ open communication with the
civil society, supported by the Presence.

“The OSCE goal, in supporting the justice reform, is
not only to review the legislation and organize
trainings, but it is also to support and strengthen
the process of approaching the justice system to
the public in order to increase the trust of every-

NEWSLETTER | October 2023

one in the judiciary. There is no other institution
more appropriate to do this than the High Inspec-
tor of Justice. This is the institution that ensures a
reliable, competent and responsible justice system
for all Albanians”, said Mr. Cailean Maclean, Head
of the Rule of Law and Human Rights Section.

The discussion with civil society organizations even
outside Tirana, is part of the communication strat-
egy, which the High Inspector of Justice has started
with the law students in different universities of
the country.
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REAL-TIME STATISTICAL PROCESSING OF COMPLAINTS,
NEW CHALLENGE OF HIGH INSPECTOR OF JUSTICE

The High Inspector of Justice Office is consoli-
dating the process of handling complaints/cases
in the institution, with the aim of providing trans-
parent and real-time information, which will
serve to facilitate the process of analysis and pe-
riodic reporting of the institution.

During a working meeting with the team of in-
spectors, assistant inspectors, the Secretary Gen-

eral, the cabinet and administration staff, there
was a presentation of the documentation pack-
age for the collection and processing of statistical
information related to the process of complaints
review.

In his speech, High Inspector of Justice, Mr. Artur
Metani emphasized that the collection of statisti-
cal information should produce a complete anal-




HIGH INSPECTOR OF JUSTICE

PLATFORMA E GRUMBUM!
DHE RAPORTIMIT TE
|STATISTIKOR LIDHUR

QE TRAJTOHEN NE ILD

B e BB DU G ADAAS

ysis of the problems arising from the process of
complaints review, in order to increase work
standards. Mr. Metani stated that the HIJ Office
aims to raise and strengthen the practices and
best work standards, in order to contribute to the
improvement of the quality and efficiency of eve-
ry sector of the institution.

Part of the documentation package for the collec-
tion and processing of statistical information re-
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lated to the review of complaints is also the Regis-
tration Platform (Lists Application), which ensures
the real-time registration of information on com-
plaints/cases mainly, the transparency and access
during the stages of their review, for all the struc-
tures involved in the process, the collection of
complete statistical information in the database
for the purpose of processing, analyzing and pre-
paring reports, periodical bulletins, etc.
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HIJ] STANDARDIZED FORMAT AND METHODS OF LEGAL
REASONING OF PROJECT DECISIONS

With the unit of Inspectors and Assistant-
Inspectors of the HIJ, we discussed the standard-
ized formats of the content and method of legal
reasoning of the draft decisions at different stag-
es of the review of complaints, as far as the con-
tent and method of legal reasoning are con-
cerned.

The purpose of the discussion was to coincide

with the practice of the work of the Councils and
the Special Appellate Panel.

In this context, we also deal with proposals for
the standardization of other cases, which may
require unification in the way of legal reasoning
based on the evidenced work practices in HLJ.
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