NOTE INFORMUESE
Tirané, mé€ 13.12.2021

Mbi kérkesén e Inspektorit té Larté té Drejtésisé pér procedim disiplinor me masén “shkarkim
nga detyra”, pér magjistratin SH.K.

Inspektori 1 Larté 1 Drejtésis€ ka pérfunduar hetimin disiplinor, i nisur pas njé informacioni té
Prokurorit t€ Pérgjithshém pér shkelje procedurale gjaté veprimtarisé hetimore, pérfagésimit té
ndjekjes penale né gjykim, si dhe pér shkelje t€ normave etike nga ana e prokurorit SH.K., prokuror
né Prokuroriné prané Gjykatés s€ Shkallés sé Paré Pogradec.

Nga hetimi disiplinor i kryer nga Inspektori i Larté i Drejtésis€é mbi veprimtariné hetimore té
magjistratit né periudhén 2018-2021, provohet se:

e Magjistrati ka sjellje t&€ pérséritur refuzuese né mosmarrjen né dorézim té€ dosjeve.

e Ka mospjesémarrje t&€ pérséritur né seanca gjyqésore, duke shkaktuar shtyrje té gjykimit,
apo cénim t€ drejtpérdrejté t€ t€ drejtés s€ personit pér t€ kérkuar lirin€ e tij, duke mos
marré€ pjes€ n€ seanca pér shuarjen e masés s€ sigurimit.

e Ka kryer pérfundim té€ ¢€shtjeve me vendim si prokuror, pa proceduar me kalimin e tyre
me kérkesé né gjykaté.

e Mosnxjerrja n€ 28 raste (2019-2021), e urdhérave pér ekzekutimin e vendimeve gjyqésore
té dénimit me burgim pér té cilat Eshté aplikuar pezullimi 1 ekzekutimit me kusht.

e Nga ana e magjistratit SH.K., ka patur shkelje t&€ pérséritur dhe t€ rénd¢€ t€ rregullave té
solemnitetit, rregullave t€ mirésjelljes n€ marrédhéniet me palét, me drejtuesit e
prokuroris€, me gjyqtarét, me oficeré t&€ policis€ gjyqésore, si dhe me personelin e
administratés sé prokurorisé€ dhe t€ gjykatés.

e Shkeljet disiplinore nga ana e magjistratit me eksperiencé prej 28 vitesh né puné jané kryer
me dashje direkte, gjé q€ gjen pasqyrim né veprimet e tij, né té gjitha episodet e pérshkruara
né raportin e hetimit t& ILD.

o KG¢éto sjelljet e pérs€ritura té€ magjistratit pérbéjné rrethané rénduese, né kushtet kur ndaj tij
ishte marré mé paré€ njé masé disiplinore “Vérejtje me paralajmérim pér shkarkim nga
detyra”, pikérisht pér shkelje t€ kryera gjaté pérfaqésimit né gjykim té njé ¢éshtje penale
dhe pér komunikimin me drejtuesin né shkelje té€ rregullave mbi etikén dhe sjelljen e
prokuroréve.

e Sjelljet e magjistratit kané sjellé shkelje t€ rénda profesionale dhe diskreditim t€ pozités
dhe figurés s€ prokurorit, si dhe kané€ cenuar besimin e publikut te drejtésia.

Pér sa mé sipér, 1 kérkohet K&shillit t€ Larté té Prokurorisé pranimi i kérkes€s sé Inspektorit té
Lart€ t€ Drejtésisé€ pér fillimin e procedimit disiplinor ndaj magjistratit SH.K., me detyré prokuror
prané Prokurorisé sé Rrethit Gjyqésor Pogradec pér shkeljet disiplinore t& parashikuara nga neni
148/d pika 2, shkronja “a” e Kushtetutés s¢ Republikés sé Shqipérisé dhe nga neni 102, pika 1
shkronja “b” nénpika “ii”, neni 102 pika 1 shkronja “¢", “d”, “dh", “g" dhe neni 102 pika 2 shkronja
“a" dhe “dh” té ligjit nr. 96/2016 “Pér statusin e gjyqtaréve dhe té€ prokuroréve né Republikén e
Shqipérisé”, t€ ndryshuar, dhe caktimin ndaj tij t€ masés disiplinore “Shkarkim nga detyra”.



INFORMATIVE NOTE
Tirana, on 13.12.2021

Regarding the request of the High Inspector of Justice for disciplinary proceedings with the
measure “dismissal from office” against magistrate SH. K.

High Inspector of Justice has completed the disciplinary investigation, initiated following
information from the General Prosecutor concerning procedural violations during the investigative
activity, representation of the criminal prosecution during trial, as well as violations of ethical
standards by prosecutor SH.K., prosecutor at the Prosecution Office at the First Instance Court of
Pogradec.

From the disciplinary investigation conducted by the High Inspector of Justice concerning the
investigative activity of the magistrate during the period 2018-2021, it is proven that:

e The magistrate has repeatedly refused to in administration files.

e He has repeatedly failed to participate in court hearings, causing adjournments of the trial,
or directly impairing the person's right to seek his freedom, by failing to participate in
hearings concerning the termination of the security measure.

e He has concluded cases by decision as a prosecutor, without proceeding with their
submission to the court by means of a request.

e Failure, in 28 cases (2019-2021), to issue orders for the execution of judicial decisions
imposing imprisonment sentences for which suspension of execution on probation had
been applied.

e On the part of magistrate SH.K., there have been repeated and serious violations of the
rules of solemnity, the rules of courtesy in relations with the parties, with the heads of the
prosecution office, with judges, with judicial police officers, as well as with the
administrative staff of the prosecution office and the court.

e The disciplinary violations by the magistrate, with 28 years of work experience, were
committed with direct intent, which is reflected in his actions, in all the episodes described
in the investigative report of the High Inspector of Justice.

e These repeated behaviors of the magistrate constitute an aggravating circumstance, under
the conditions that a disciplinary measure of “Reprimand with warning of dismissal from
office” had previously been imposed upon him, precisely for violations committed during
the representation at trial of a criminal case and for communication with the head in
violation of the rules on the ethics and conduct of prosecutors.

e The magistrate's conduct has resulted in serious professional violations and discrediting of
the position and image of the prosecutor, as well as undermining public trust in justice.

For the above, it is requested that HPC accepts of the request of the High Inspector of Justice for
the initiation of disciplinary proceedings against magistrate SH.K., serving as prosecutor at the
Pogradec Judicial District Prosecution Office, for the disciplinary violations provided for by
Article 148/d, paragraph 2, letter “a” of the Constitution of the Republic of Albania and by Article
102, paragraph 1, letter “b”, subparagraph “i1”, Article 102, paragraph 1, letters “¢”, “d”, “dh”, “g”
and Article 102, paragraph 2, letters “a” and “dh” of Law No. 96/2016 “On the Status of Judges
and Prosecutors in the Republic of Albania”, as amended, and to impose upon him the disciplinary

measure “Dismissal from office”.






